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Abstract:

Employment is considered as one of the most significant annual plan programs for the management of human
resources. It represents a very extensive and complicated matter which includes the applied strategies, approaches,
criteria, and procedures to select and solicit qualified candidates to occupy public jobs. Therefore, the central
authorities of the public job endeavor to expand and diversify the sources of employment. Thus, they allocate a
specific percentage for external employment in order to support public facilities with new technical capacities,
particularly through the inclusion of the holders of university certificates and academic qualifications. Furthermore,
a specific percentage is allocated for internal employment, which targets the occupation of vacant positions in the
employing department from among its employees who are in actual service status. This procedure includes the
permanent employees benefitting from promotion in the grade or job upgrade. However, despite the significant
attractiveness enjoyed by the employment rules and principles in light of the Kuwaiti employment system, the
inductive and comparative analysis has proved the existence of several gaps and shortcomings in the employment
system, which is basically attributed to the lack of examining the employment criteria in light of the legal
provisions. This matter has provided the employing departments extensive discretionary authorities in this respect.
As a result, the recruitment processes deviated from the principle of legality to fall into the trap of bureaucracy,
which leads us to question the effectiveness of legislative and judicial reforms that have been presented in this
regard. This study has allowed to reach several results, the most important of which is the crucial role that the Court
of Cassation played through its oversight of the health and safety of employment decisions, and in return we came
up with a set of recommendations, the most important of which are: obliging the administration to respect the legal
deadlines for employment, and setting internal and external recruitment standards to restrict the administration’s
powers.

Keywords: Employment on the basis of competition, Employment on the basis of certificate, Employment on the
basis of professional tests and examinations, Internal, Exceptional promotion, Promotion by selection, Employment
upgrade.
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Caillosse (J), op.cit,p Marigatte (F), op.cit, p 104.
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12 Larticle 10 de la loi N°84 — 16 (op.cit) modifié

par la loi N°2009 — 972 du 3 aolt 2009. Huchet (Y),

technique et liberté dans la fonction publique, Ed

latines, Paris, 2009, p 118.
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27 On ce qui concerne le cadre juridique des
concours sur examens professionnels en droit
Frangais, voir — I'article 19/ alinéa 2 et 3 de la loi
Francaise N°84 — 16 (op.cit) modifié par loi N°2015 —
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2 Dans ce sens je crois que le professeur
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Sur ce point d’analyse voir —Tullard (J), po.cit, p 153.

Voir également — Venezia (J .CL), op.cit, p 112. Voir

aussi — Charangon (CH), op.cit, p 413.

37 Voir — Buglions (J), justice et liberté dans la fonction

publique, Ed Montchrestien, Paris, 2012, p 213.
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Voir également —Buglions (J), op.cit, p 247. Voir
aussi — Tullard (J), op.cit, p 176. Voir aussi —

Charangon (CH), op.cit, p 415.
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2 Voir - Duveau (J), les promotions dans la
fonction publique, entre incitation et complément de
traitement, thése de doctorat en droit, université de

Poitiers, Paris, 2010, p 87 et s.
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6 Sur ce point d’analyse voir — Aubegne (M),

flexibilité et performance dans le déroulement de

carriere des fonctionnaires, Ed Hachette, Paris, 2010,
P 234 et s.
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Voir - Larsanne (J), « Flexible droit de la fonction
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rigueur», these de doctorat en droit, LGDJ, 2013, p 76
ets.

88 \Voir - Morgan (CL), décisions non formalisées dans

le secteur de la fonction publique et le contréle du juge
de DI’excés de pouvoir, thése de doctorat en droit,
université de Beauvais, Paris, 2015, p 163.
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Dr. Muhammad Fouad Muhanna, Public
Employment Policy and its Applications in
Organizational Principles, Dar Al-Maaref,
Cairo, 1967.

Dr. Walid Saud Al-Qadi, Public Employee
Promotion, Comparative Study, Dar Al-
Thagafa for Publishing and Distribution,
Amman, 2012.

Iman Bin Zekri, The Principle of Efficiency in
Employment is a Mechanism to Improve
Public Service, Master of Laws Thesis,
Muhammad Khidir University, Biskra, 2016.
Tichat Salwa, The Impact of Public
Employment on the Efficiency of Employees
in Algerian Public Administrations, Master’s
Note, University of Boumerdes, 2009-2010.
Abdul Karim Adela, Employment in the
Public Institution, Master Thesis, Muhammad
Khidr University, Biskra, 2014.

Muhammad Ibrahim Hassan Ali, The
principle of equality in public office, a
comparative study, PhD thesis, Faculty of
Law, Cairo University, 1974-1975.

Dr. Ahcene Rabhi, a theoretical attempt to
analyze and evaluate the foundations of
employment patterns in light of Algerian
legislation, Algerian Journal of Legal,
Economic and Political Sciences, 2016/2017.
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de I’administration ou du service. Les nominations aux
emplois mentionnés a [’alinéa premier du présent
article sont essentiellement révocables, qu’elles
concernent des fonctionnaires ou des non-
fonctionnaires».

7 Sur ce point d’analyse voir —Verdek (CL), rationalité
juridique et rationalité managériale dans la fonction
publique, LGDJ, Paris, 2015, P 73 et s.
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